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STRIKEOUT ORDINANCE

OLD LANGUAGE: Struck-Qut
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AMENDING CHAPTER 5, ARTICLE 4
AMENDING SECTION 54.0105, AL

§36.0101

§36.0102

use of such words orphrases:

Above-ground structure means any structure affixed to a sidewalk including a

street light, tree well, parking meter, utility structure, utility box, bike rack,
scooter corral, mailbox, trash can, elevator, kiosk, newspaper rack, picnic
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shelter, bench, table, wall, sign pole, traffic signal pole, signal pushbutton
pole, and stairs.

Ballpark District has the same meaning as in section 59.0102 of this Code.
Beach access point means public stairways, ramps, seawalls, and other

physical access points to the beach. s

Best management practices has the same meanin section 43.0302 of

this Code,

Hardscape means paving material, including tiles, mortared pavers,

decomposed granite, colored or patterned concrete with a tile, brick, or stone
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appearance, ot a paving material with enhanced concrete that has an exposed
aggregate, colored, or salt finish.,

High-traffic bike and shared use path means Bayside Walk: Bayshore

Bikeway; Ocean Front Walk; Crown Point Bike Path: La Jolla Shores

Boardwalk; Liberty Station NTC Path; Mission Bay BikesPath: MLK

Permitted event means any event that has a special event permit, park use

ermit, or lake use permit, including farmers markets, street fairs, races, and

private events,
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Plaza means a public square or other large urban open space typically 1,000
square feet or greater in size under the control of the City’s Parks and

Recreation Department and designated as a City plaza, which is primaril

intended to allow the public to congregate to enjoy surrounding public

amenities, such as fountains, benches, tables, landscaping, or historical

structures.

not include a vocational or professional institution or an institution of higher
education, including a community or junior college, college, or university.
Services are activities involving the performance of work for others or the

provision of intangible items that cannot be returned once they are provided.
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Examples include hair braiding, face painting, massage, voga, fortune telling,
tattooing, and dog training. |

Sidewalk means a public paved or hardscape path or walkway that is
specifically designed for pedestrian travel. It excludes any area primarily

and stationary sidewalk vendors.

goods, to sell, offer to sell, expose

rchase, barter, or require someone to

pedal-dfiven cart, wagon, showcase, rack, or any other free-standing

eguigment used for vending on the sidewalk,
Vending permit means a written City of San Diego approval required prior to

vending.
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§36.0103 Vending Permit Requirement
(@)  No vending shall take place except in accordance with the provisions of

this Division or when otherwise authorized by the City.

®)  All sidewalk vendors shall obtain a vending permit prior to vending on

% N
and must be renewed annually. &Vending permit ma

elephone number of the sidewalk vendor;
valid, government-issued photo identification;
and business address of the company, partnership, or

orporation if the sidewalk vendor is an agent of a company,

partnership, or corporation;

a current valid business tax certificate issued to the sidewalk
vendor, or if the sidewalk vendor is an employee, a current valid
business tax certificate for the business employing the sidewalk
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vendor along with proof of employment, such as a current pay

stub;

(5)  proof of a California Department of Tax and Fee Administration

seller’s permit applicable to the sidewalk vendor to the extent

uired by law; and

the extent reg

Certificate or a San Diego

efundable permit fee and a signed waiver of release and indemnification
consistent with section 36.0103(g).
(f) Each individual who intends to vend on a sidewalk must complete an

application even if the individual:
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1)  is employed or engaged by another individual or a business; or
(2)  will use vending equipment owned by another individual or a
business.
(g)  Release and Indemnification Requirements

(0 If the City issues a vending permit, as a cendition of such permit

the part of the City, its officers, agents

e 4

ees, contractors and volunteers,

rmit issuance, permittee shall acknowledge that the use of any

sidewalk is at the sidewalk vendor’s own risk and the City will not

take any steps to ensure any sidewalk is safe or conducive to the

vending activities,
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(h) A permittee must immediately notify the City in writing of any changes to
the facts provided in a vending permit application after the issuance of a
vending permit,

§36.0104 Permit Denial and Revocation

(a) g permit application shall be denied if the api

e issuance of a vending permit,

dewalk vendor to comply with the

f'the application is for the renewal of a vending permit, the sidewalk
vendor must pay all outstanding administrative fines and complete any
other alternative disposition associated in any way with a previous

violation of this Division before a vending permit will be renewed.
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() Notice of Revocation of a vending permit with any and all specific
grounds for révocation shall be served in writing no less than 30
calendar days before revocation to the address listed on the initial
application or to any subsequent address provided to the City by the

permittee.

§36.0105

of 6:00 a.m. and 10:00 p.m. or the hours of operation imposed on

ther businesses on the same block, whichever is least restrictive,

(d) A vending permit does not provide an exclusive right to operate on any

sidewalk or portion thereof,
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(e)  Sidewalk vendors shall comply with all applicable laws relating to the
employment of minors. Any minor assisting with or engaged in vending
shall be accompanied by a sidewalk vendor with a valid vending permit.
Any and all actions of the minor related to vending, including any

violations committed by the minor, are attributable to the sidewalk vendor.

ed on any block for use by the

to be used by customers.

idewalk vendors shall not display any goods for sale on the ground or on
any above-ground structure.
(i) No vending shall take place in or from a parked vehicle or to any
individuals traveling in a motor vehicle along a public roadway.
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(k) Sidewalk vendors shall not leave vending equipment or goods unattended
at any time.
)] Sidewalk vendors shall not connect to an external source of power, water,

or any other utilities located on public property.

To maintain accessibility standards, sidewalk vendors shall not place or

® Sidewalk vendors who vend any food, beverage, or liquid product must

implement the following best management practices:
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(1)  possess spill kits that are comprised of paper towels, cloth towels,

cat litter, or sand at all times while vending;

(2)  remove all spill materials from the public right-of-way and

sidewalks once the spilled material is absorbed off the ground;

or on any public property.

by the sidewalk vendor as set forth in

rcent of the vending space, whichever is less, for items

d to vending operations.

hat substantially and adversely affects the health, safety, or

¢ of any individual is prohibited.

Sidewalk vendors shall not leave vending equipment on a sidewalk ot

public right-of~way when not vending or in the immediate process of

setting up or concluding vending activity.
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§36.0106 Vending Locations

(a) No stationary sidewalk vendor shall vend and no roaming sidewalk vendor

shall stop to make sales in the following locations:

(1) in the public right-of-way, or any area that blocks the safe flow of

pedestrians or vehicles;

within 5 feet in front of or 65 feet behind the sidewalk along a bus
stop, tram or non-rail trolley stop as measured linearly along the
curb from the sign marking the bus stop, tram, or non-rail trolley
stop;

(10)  within 10 feet of any:
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(A) driveway,

(B)  marked crosswalk; or

(@] fire escape or emergency exit.

(11) within 15 feet of any:
(A)  other sidewalk vendor;

intersection,;

B)
(C)  building entrance;
(D)
(E)

location witlia valid encroachment permit displayed; or

e and shared use path. .

Within 50 feet of any:
(A)  railroad crossing; or

B)  major transit stop.

(14) within 100 feet of:
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(A) the vehicle entrance of any fire station, police department,
hospital, lifeguard station, or any other structure dedicated
to health and safety emergency matters; or

(B)  any City street or sidewalk closure.

<

(15) within 150 feet of Harbor Drive between Eront Street and Parl

(B)

%Etationarz sidewalk vendor in any City-designated promenade, except that
City-designated promenades that are defined as high-traffic sidewalks
shall be subject instead to the prohibition on vending under section
36.0106(a)(11)(D).
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(©) Stationary sidewalk vendors shall not vend within 5 feet of any above-
ground structure.
(d)  Stationary sidewalk vendors shall not vend within 15 feet of any fire

hydrant or fire lane.

(&) Sidewalk vendors shall not vend on sidewalks ondhe following streets

walk vendors shall comply with the more restrictive provisions:

(a) idewalk vendors shall stop vending before the designated closing time of

any public park, vlaza, and beach area.

(b) Vending is permitted between 8:00 a.m. and sunset in public parks, plazas

and beach areas where there is no designated closing time.
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Sidewalk vendors shall not vend within 100 feet of another sidewalk
vendor.

Sidewalk vendors shall not vend within 25 feet of any park decorative

fountain, statue, monument, memorial, or art installation.

Subject to applicable law, the City Mana

oer is aushorized to enact rules

LY 3
e =

casonably intciferes with the

N

i ‘“"

scenic and natural character of a

any such rules and

within 25 feet of: El Prado, Village Place, Pan American Road

East, Pan American Road West, Pan American Plaza, Old Globe

Way, Chapel Road, Spanish Village, Plaza de Panama, Plaza de

California, Plaza de Balboa, War Memorial Building, the Carousel.
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Spreckels Organ Pavilion, Presidents Way, or any covered

walkway.

(2)  within 25 feet of the following gardens: 1935 Old Cactus Garden

Alcazar Garden, Casa del Rey Moro Garden, Desert Garden

Florida Canyon Native Plant Preserve, [

Grant Parker Memorial
Rose Garden, Marston House Gar

Health Garden, Veterans Mem QGar nd Zoro Garden.

%

3) within 50 feet of the B cal Building or Lil

cer 25 and Jan

(4)  within Balboa Parlefciiiien De
=

e
N

L= =
= d

()

Park, Ocean Beach

g1 Balboa Pdik, Mission Baxy

ission Bay Park, and the Shoreline Parks, which are those parks

contiguous to the shoreline or beach in the communities of Ocean Beach

Mission Beach, Pacific Beach, and La Jolla.
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(1) Vending is prohibited in the following locations: Sunset Cliffs Natural

Park and Mission Beach Park as defined in section 63.50 of this Code.

(k)  Sidewalk vendors shall not use amplified or non-am liﬁed sound-makin

devices in conjunction with vending, such as speakers, microphones,
public address systems, bells, and chimes, A
y- =N
§36.0108 Sidewalk Vending Equipment and Goods
(a)

protrusion is located 27 inches or less, or 80 inches or more from

the ground.;
4) Use amplified sound-making devices in conjunction with vending,
such as speakers, microphones, and public address systems; and
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[®))] Set up customer seating areas. Sidewalk vendors that do not serve
food or beverages may use tables only for vending purposes, such
as conducting transactions or displaying goods for sale, and may

only have a chair for personal use. Sidewalk vendors that serve

food or beverages must conduct all vendi% from a permitted

‘gguigment authorized by such permits in compliance with the California
Retail Food Code and subject to the following regulations:
(1)  While the portable cooking equipment is in operation:

(A) It must be kept at least 20 feet from any permanent
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structure and at least 30 feet from dry grass, grain, brush, or

forested area;
(B) It must not be unattended; and

(C)  The stationary sidewalk vendor shall not smoke or vape.

(2)  The stationary sidewalk vendor must regudarly clean the portable
reasesand
Fe
(3)  The stationary sidewalk vendof& hall: ==
=

B\

manufacturer with the equipment; and

test all connections to the tank for potential leaks using

soap and water before each use. |

(4)  Any conveyance that stores a tank shall have two ventilation
openings on opposite sides at the cylinder valve level and at least

one ventilation opening at the floor level. Each opening shall be a
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minimum of 10 square inches, screened with a minimum 16 mesh
and shall vent to the exterior of the conveyance.

(5)  Stationary sidewalk vendors shall comply with the following fire
extinguisher requirements:
(A)  Keep an easily accessible, properlsacharged and maintained

10 BC-rated fire extinguis

the convevance at all

times and be familiar wil its
N 5

&
sidewalk vendorséhall efisure the exti

§36.0109

or othef products prohibited by local, state and federal laws,

§36.0110 Penalties and Fines

(a) Any violation of this Division by a sidewalk vendor holding a valid

vending permit shall be punished as follows:
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(1)  an administrative citation and $100 penalty for a first violation.,
(2)  an administrative citation and $200 penalty for a second violation

within one vear of the first violation.

3) an administrative citation and $500 penalty for a third and each

subsequent violation within one vear of the first violation.

fition 36.0110(a).
(d) Administrative citations may be appealed pursuant to Chapter 1, Article 2,
Division 5 of this Code and all appeals shall be conducted in accordance

with Chapter 1, Article 2, Division 4.
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(1)  In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code, such officer shall take

into consideration the person’s ability to pay the fine upon theit

request. If the hearing officer finds the person meets the criteria

described in California Government Cod

ection 68632(a) or (b

§36.0111

y the City.

(d)  Within two business days of impoundment, the sidewalk vendor or the
owner of the goods or vending equipment will receive notice based on the

information contained in the vending permit application regarding their
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rights with respect to the impoundment citation. Failure to provide such
notification within two business days shall prohibit the City from charging
more than 15 days of impoundment when the owner or sidewalk vendor

redeems the impounded goods or vending equipment. The vending

equipment and goods will be released to the sidewalk vendor or owner

§36.0112 Applicability
(a)

Nothing in this Di

n must comply with the aggressive solicitation prohibitions

ontained in Chapter 5, Article 2, Division 40 of this Code.

§36.0113 Non-Applicability
(a) The following persons, entities or activities are exempt from the
requirements of this Division:
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sale. Al Vending equipment ot goods impounded are subject to the provisions of
&
section 36.0111.
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Any vendor or individual engaged solely in artistic performances

free speech, political or petitioning activities, or engaged solely in

vending of items constituting expressive activity protected by the

First Amendment, such as newspapets, leaflets, pamphlets, bumper

stickers, or buttons:

Entrepreneurship Zones
Notwithstanding sections 36.0105(m) through (n), 36.0105(s), 36.0106,
36.0107(c) through (e), and 36.0107(g), the City Manager is authorized to
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designate one or more entrepreneurship zones in the City where sidewalk vendors
may vend in these zones subject to the rules and regulations enacted by the City
Manager. If the City Manager enacts such rules and regulations pursuant to

section 36.01135, it shall be unlawful to vend in violation of these rules and

regulations.

§54.0105 Sidewalk Sales and Displays Prohibited
(a) through (b) [No change in text.]
(c) in a $pecial Event V ursuant to
a Special Event Permit issued und%%gpter 2, Article 2, Division 40 of
=
KRS:nja:jdf
01/26/2022
Or. Dept: Coungil District
Doc. No.:
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